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Uniden America Corporation ("Uniden") respectfully submits these

comments in reply to the comments of parties filed in response to the

Commission's Further Notice ofProposed Rule Making ("FNPRM") in the above

cited docket.1 Uniden is one of the nation's largest manufacturers and

distributors of consumer electronics equipment designed for use in personal

wireless telecommunications. Uniden produces wireless transceivers currently

in use in cellular, 800 MHz, 900 MHz, and 220-222 MHz Specialized Mobile

Radio ("SMR"), paging, and unlicensed "cordless telephone" applications as well

as satellite receivers. Uniden plans to serve the communications needs of
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American consumers with new technologies and services as the Commission

makes such innovations possible. To this end, Uniden has monitored the

comments filed in this docket and is compelled to address two specific issues

that were raised in these comments:

I. The Commission should require manufacturers of equipment for

wide-area digital Enhanced Special Mobile Radio ("ESMR") systems to publish

sufficient technical information or provide licensing of proprietary technology

to enable other manufacturers to effectively compete in the production of

interoperable equipment.

II. The Commission should amend Section 90.725 (f) of its Rules to

allow local and regional licensees in the 220-222 MHz service additional time to

construct their systems.

I. THE COMMISSION SHOULD MANDATE THE PUBLICATION OF
COMMUNICATIONS EQUIPMENT DESIGN, PROTOCOL, AND STANDARDS
OR THE LICENSING OF PROPRIETARY TECHNOLOGY.

The Commission requested comments on whether any Part 90 CMRS

licensees should be subject to mandatory interoperability requirements similar

to those that apply to cellular licensees.2 In its comments, Ericsson

2 FNPRM at 1 57.
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Corporation advocated for a marketplace determination of interoperability

standards throughout CMRS.3 This would enable manufacturers to tailor

equipment to meet the needs of the public without the administrative ordeal of

seeking rule modifications or waivers. This recommendation will only succeed

if the marketplace is allowed to function freely in the evaluation of available

technologies and equipment and, once industry standards are in place, if

manufacturers are allowed to compete on the basis of both price and product

enhancements within the bounds of the industry standards. The current

situation, specifically in ESMR, demonstrates evidence of a market failure in

consumer equipment. The absence of competition will derail the advantages

that could otherwise result from a standard set by the interaction of the public,

licensees, and equipment manufacturers.

The recent history of consumer equipment in the cellular service makes

a strong case in point. Cellular phones have decreased dramatically in price,

while becoming more portable with additional features. These achievements are

the direct result of vigorous competition between equipment manufacturers

such as Uniden. As the Commission has noted, the similarities between ESMR

and cellular are obvious. The two services should be deemed "substantially

3 Comments of Ericsson Corporation at 3.

3



similar" with respect to the Congressional mandate for regulatory parity." The

Commission should support its determination of similarity with rules that will

bring the same advantages of competition in equipment manufacturing to

ESMR.

In 1991 the Commission granted a waiver of its rules to Fleet Call, Inc.

(now Nextel, Inc.) allowing it the flexibility to establish the first wide-area

digital SMR systems.5 Nextel's design for a spectrally efficient service relies on

Time Division Multiple Access technology and low-powered, cellular-like base

stations using digital transmissions. The equipment for Nextel's ESMR system

is developed and manufactured by Motorola, which calls the technology

Motorola Integrated Radio System ("MIRS").6 The MIRS technology is

proprietary to Motorola. Last year, Motorola and Nextel announced that

Motorola had acquired a 20% interest in NexteF Meanwhile, two other

operators, Cencall and Dial Call, have also revealed plans for wide area ESMR

systems. Both companies have announced that their systems will use

.. The similarity between cellular and ESMR, however, does not extend to
traditional SMR, which has developed into a highly competitive and valuable
service that is not reasonably interchangeable with cellular service.

5 Fleet Call. Inc. 6 F.C.C. Red. 1533 (1991).

6 Nextel, Inc. Amendment No.1 to Form S-3 Registration Statement filed
with the Securities and Exchange Commission, August 2, 1993, at 4 and 20.

7 "Nextel Signs Up Motorola," Network World, November 15, 1993.
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Motorola's MIRS technology.s Additionally, Motorola has acquired a financial

interest in both Cenca11 and Dial CalP Thus, at this time Motorola and

companies in which it has an interest hold a monopoly in ESMR operation and

the manufacture of ESMR equipment. Obviously, Motorola's proprietary

MIRS has become the ESMR industry de facto standard in a marketplace

without competition.

As early as 1975, the Commission has recognized the importance of

competition in the manufacture and supply of consumer telecommunications

equipment.10 Competition in the field drives down prices, enhances consumer

choices, and speeds the development of product improvements. The

Commission has supported competition in cellular equipmentll and is

developing rules that will permit competition in the equipment used to provide

S CenCall Communications Corp. Prospectus, January 28, 1994 ("CenCall
Prospectus"), at 4; Dial Call Communications, Inc. Prospectus, Apri115, 1994
("Dial Call Prospectus") at 3.

CenCall Prospectus at 21; Dial Call Prospectus at 3.

10 ~, ~, Proposal§ for New or Revised Classes of Interstate and Forei&p
Messa&' Toll Telephone Service and Wide Area Tele.phone Service, First Report
and Order, 56 F.C.C. 2d 593 (1975).

11 S«, Cellular Communication§ Sntems, Memorandum Opinion and
Order on Reconsideration, 89 F.C.C. 2d 58, 82-85 (1982).
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the new generation of PCS.12 Only in ESMR is there the likelihood of a

monopoly on the provision of consumer communications equipment.

Uniden, as one of the largest potential competitors to the Motorola

"monopoly," would like to provide the public with the benefits of a

competitive equipment market in the ESMR industry. To enable competitors

to enter the market, however, the Commission must mandate that any supplier

of equipment used in wide-area digital ESMR make public sufficient technical

information or provide licensing of proprietary technology to allow other

manufacturers to produce interoperable equipment.

II. THE COMMISSION SHOULD EXTEND THE PERIOD FOR CONSTRUCTION
OF LICENSED FACllJTIES IN THE 220-222 MHz SERVICE.

The Commission has invited comments on a Petition for Declaratory

Ruling filed by SunCom Mobile & Data, Inc. ("SunCom") and incorporated

into the instant docket.13 Along with its petition, SunCom sought a waiver of

Section 90.725 (f) of the Commission's Rules to extend the period of

construction for licensees in the new 220-222 MHz mobile service to a total of

12 ~, Amendment of1.he Commission's Rules to Establish New Personal
Communications Services ("Broadband" Memorandum Opinion and Order), "
159-165 (Released June 13, 1994).

13 FNPRM at 138.
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eight years. American Mobile Telecommunications Association, Inc. ("AMTA")

filed comments supporting the concept of a waiver, but recommending a

maximum of three years to construct regional 220-222 MHz systems, defined as

systems with a minimum of 40 sites - systems with fewer than 40 sites are

considered "local. It

Because of the confusion and uncertainty caused by an appeal to the

United States Court of Appeals for the District of Columbia Circuit of certain

aspects of the Commission's procedures for the filing and acceptance of

applications in the 220-222 MHz service,H licensees were justifiably reluctant to

build out their systems. In recognition of this situation, the Commission has

extended the construction deadline by eight months to December 2, 1994.15 As

a manufacturer of equipment designed to operate in this service, Uniden is

acutely aware that orders have not yet been placed in sufficient quantities to

allow licensees to meet even this extended deadline. Consequently, the

Commission should modify its rules to further extend the construction period.

Uniden supports AMTA's proposal for a maximum three year construction

14 See Evans v. Federal Communications Commission, Case No. 92-1317
(D.C. Cir. filed July 30, 1992), dismissed per order issued March 18, 1994.

15 Amendment of Part 90 of the Commission's Rules to Provide for the
Use of the 220-222 MHz Band by the Private Land Mobile Radio Services, 9
F.C.C. Red. 1739 (1994).
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schedule with interim benchmarks for regional systems. 16 Furthermore, Uniden

recommends a minimum additional four-month extension for all local licensees.

This would provide sufficient opportunity for manufacturers and their suppliers

to fulfill orders that have not yet been placed in time to permit the operation of

systems prior to the expiration of construction permits. Furthermore, the

resulting twelve-month construction period would be in parity with that

currently found in Part 22 of the Commission's Rules17 and the period proposed

for the construction of narrowband PCS facilities in Basic Trading Area

("BTA") markets.18

16

17

18

AMTA comments at 26.

47 C.F.R. § 22.43 (a) (2).

47 C.F.R. § 24.103 (d).
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Ill. CONCLUSION

For the reasons detailed above, Uniden respectfully urges the

Commission to mandate the publication of equipment protocols and

specifications or the licensing of proprietary technology in the ESMR service

and to extend to twelve months the construction period for local licensees in

the 220-222 MHz service and supports AMTA's proposal for a three-year

construction period with benchmarks for regional systems.

Respectfully submitted,

UNIDEN AMERICA CORPORAnON

~()b~
Robert Gibbs ( fA4':')
Executive Vice President
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